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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS January 3, 2020

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
TDHCA Governing Board Approved Draft of Proposed New

10 TAC Subchapter G Affirmative Marketing Requirements and Written Policies and Procedures

Disclaimer

Attached is a draft of Proposed New 10 TAC Subchapter G Affirmative Marketing Requirements and
Written Policies and Procedures that was approved by the TDHCA Governing Board on December 12,
2019. This action will entail a new subchapter. This document, including its preamble, was published in
the December 27, 2019, edition of the Texas Register and that published version constitutes the official
version for purposes of public comment and can be found at the following link:
https://www.sos.texas.gov/texreg/index.shtml.

Public Comment

Public Comment Period: Start:  8:00 a.m. Austin local time on December 27, 2019
  End:    5:00 p.m. Austin local time on January 27, 2020

Comments received after 5:00 p.m. Austin local time on January 27, 2020, will not be accepted.

Written comments may be submitted, in hard copy or electronic formats to:

Texas Department of Housing and Community Affairs
Attn: Brooke Boston
Rules Comments
P.O. Box 13941
Austin, Texas 78711-3941
Email: brooke.boston@tdhca.state.tx.us

Written comments may be submitted within the designated public comment period. Those making public
comment are encouraged to reference the specific draft rule, policy, or plan related to their comment as
well as a specific reference or cite associated with each comment.

Please be aware that all comments submitted to the TDHCA will be considered public information.

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
Street Address: 221 East 11th Street, Austin, TX 78701
Mailing Address: PO Box 13941, Austin, TX 78711-3941

Main Number: 512-475-3800   Toll Free: 1-800-525-0657
Email: info@tdhca.state.tx.us   Web: www.tdhca.state.tx.us
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Preamble for proposed new 10 TAC Subchapter G Affirmative Marketing Requirements and Written
Policies and Procedures

The Texas Department of Housing and Community Affairs (the Department) proposes new Subchapter G
Affirmative Marketing Requirements and Written Policies and Procedures. The purpose of the proposed
new sections is to provide compliance with Tex. Gov’t Code §2306.053 and to update the rules to move
requirements on the Department’s multifamily portfolio relating to Affirmative Marketing and Written
Policies and Procedures out of Subchapter F, detailing Compliance Monitoring requirements, and into a
new subchapter to consolidate Fair Housing related requirements on the Department’s multifamily
portfolio into one separate location within the Uniform Multifamily Rules.

Tex. Gov’t Code §2001.0045(b) does not apply to the rule proposed for action because it was determined
that no changes to the rule generate costs to the properties in the Department’s multifamily portfolio,
and therefore no costs warrant being offset.

The Department has analyzed this proposed rulemaking and the analysis is described below for each
category of analysis performed.

a. GOVERNMENT GROWTH IMPACT STATEMENT REQUIRED BY TEX. GOV’T CODE §2001.0221.
Bobby Wilkinson, Executive Director, has determined that, for the first five years the proposed new rule
would be in effect:
1. The proposed rule does not create or eliminate a government program. This rule provides for an
assurance that Fair Housing requirements relating to Affirmative Marketing and Written Policies and
Procedures for Multifamily Activities are clearly relayed to participating properties in the Department’s
portfolio.

2. The proposed new rule does not require a change in work that would require the creation of new
employee positions, nor are the rule changes significant enough to reduce work load to a degree that
eliminates any existing employee positions.

3. The proposed rule changes do not require additional future legislative appropriations.

4. The proposed rule changes will not result in an increase in fees paid to the Department, nor in a
decrease in fees paid to the Department.

5. The proposed rule is not creating a new regulation, except that it is moving a rule from one existing
Subchapter to a new Subchapter and making minor revisions. The existing Subchapter is being amended
to delete sections relating to Affirmative Marketing and Written Policies and Procedures for Multifamily
Activities and those sections are being proposed as a new rulemaking simultaneously to provide for
revisions.

6. The proposed rule will not expand, limit, or repeal an existing regulation.

7. The proposed rule will not increase nor decrease the number of individuals subject to the rule’s
applicability; and

8. The proposed rule will not negatively nor positively affect the state’s economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MICRO-BUSINESSES OR RURAL COMMUNITIES AND
REGULATORY FLEXIBILITY REQUIRED BY TEX. GOV’T CODE §2006.002. The Department, in drafting this
proposed rule, has attempted to reduce any adverse economic effect on small or micro-business or rural
communities while remaining consistent with the statutory requirements of Tex. Gov’t Code, §2306.053.
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1.  The Department has evaluated this rule and determined that none of the adverse affect strategies
outlined in Tex. Gov’t Code §2006.002(b) are applicable.

2. To the extent that multifamily properties in the Department’s portfolio are considered small or micro-
businesses, the economic impact of the rule on them is projected to be $0 as the revisions being proposed
are minor and add no costs to the property’s operations. There are no rural communities subject to the
proposed rule as these properties are not owned directly by municipalities; therefore the economic
impact of the rule on rural communities is projected to be $0.

3. The Department has determined that [because the rules apply to existing multifamily developments,
there will be no economic effect on small or micro-businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. GOV’T CODE §2007.043. The proposed rule does not
contemplate nor authorize a taking by the Department; therefore, no Takings Impact Assessment is
required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED BY TEX. GOV’T CODE §2001.024(a)(6).

The Department has evaluated the rule as to its possible effects on local economies and has determined
that for the first five years the rule will be in effect the proposed rule has no economic effect on local
employment because the rules relate only to a process which has already been in effect for existing
multifamily properties in the Department’s portfolio; therefore, no local employment impact statement
is required to be prepared for the rule.

Tex. Gov’t Code §2001.022(a) states that this “impact statement must describe in detail the probable
effect of the rule on employment in each geographic region affected by this rule…” Considering that this
new rule only administratively consolidates an existing set of rules relating to Fair Housing requirements
into one separate Subchapter of the Uniform Multifamily Rules, while making minimal revisions, there are
no “probable” effects of the new rule on particular geographic regions.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV’T CODE §2001.024(a)(5). Mr. Wilkinson has
determined that, for each year of the first five years the new sections are in effect, the public benefit
anticipated as a result of the new sections will be a consolidation of Fair Housing related requirements
into one separate Subchapter of the Uniform Multifamily Rules. There will not be any economic cost to
any individuals required to comply with the new sections because the processes described by the rule
have already been in place through the rule found at Subchapter F of this Chapter relating to Uniform
Multifamily Rules.

f. FISCAL NOTE REQUIRED BY TEX. GOV’T CODE §2001.024(a)(4). Mr. Wilkinson also has determined that
for each year of the first five years the new sections are in effect, enforcing or administering the new
sections does not have any foreseeable implications related to costs or revenues of the state or local
governments because this rule has already been in effect elsewhere in rule.

REQUEST FOR PUBLIC COMMENT. The public comment period will be held from December 27, 2019, to
January 27, 2020, to receive input on the new proposed sections. Written comments may be submitted
to the Texas Department of Housing and Community Affairs, Attn: Brooke Boston, Rule Comments, P.O.
Box 13941, Austin, Texas 8711-3941, or email brooke.boston@tdhca.state.tx.us. ALL COMMENTS MUST
BE RECEIVED BY 5:00 p.m., Austin local time, January 27, 2020.
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STATUTORY AUTHORITY. The new sections are proposed pursuant to Tex. Gov't Code §2306.053, which
authorizes the Department to adopt rules. Except as described herein the proposed new sections affect
no other code, article, or statute.

Chapter 10 Uniform Multifamily Rules

Subchapter G Affirmative Marketing Requirements and Written Policies and Procedures

§10.800 Definitions

The capitalized terms in this subchapter shall have the meaning as defined in this title in Chapter
1 relating to Administration, Chapter 2 relating to Enforcement, Chapter 11 relating to the
Qualified Action Plan, Chapter 12 relating to the Multifamily Housing Revenue Bond Rules,
Chapter 13 relating to the Multifamily Direct Loan Rule, or Tex. Gov't Code Chapter 2306, Internal
Revenue Code (the Code) §42, the HOME Final Rule, and other federal or Department rules, as
applicable.

§10.617 801 Affirmative Marketing Requirements

(a) Applicability. Effective April 1, 2015 cCompliance with this section is required for all
Developments with five or more total units to further the objectives of Title VIII of the Civil Rights
Act of 1968 and Executive Order 13166.

(b) General. Owners of DevelopmentsA Development Owner with five or more total units Units
must affirmatively market their unitsthe Units to promote equal housing choice for prospective
tenants, regardless of race, color, religion, sex, national origin, familial status, or disability and
must develop and carry out an Affirmative Fair Housing Marketing Plan (or Affirmative Marketing
Plan) to provide for marketing strategies and documentation of outreach efforts to prospective
applicants identified as "least likely to apply." In general, those populations that are least likely
to apply may include: African Americans, Native Americans, Alaskan Natives, Asians, Native
Hawaiians, Other Pacific Islanders, Caucasians (non-Hispanic), Hispanics or Latinos, and families
with children. To determine the “least likely to apply” populations, a Development Owner is
encouraged to use Worksheet 1 of HUD Form 935.2A, but at a minimum the Owner must
document that they have compared the demographic composition of the Development to the
market area to determine the populations least likely to apply. All Affirmative Marketing Plans
must provide for affirmative marketing to persons with disabilitiesPersons with Disabilities. Some
Developments may be required by their LURAs to market units specifically to veterans or other
populations.

(c) Plan format. A Development Owner must prepare, have in its onsite records, and submit to
the Department upon request, a written Affirmative Marketing Plan. Owners are encouraged to
use any version of HUD Form 935.2A to meet Affirmative Marketing requirements. Owners An
Owner participating in a HUD funded programs program administered by the Department must
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use the version required utilized by the program.

(d) Marketing and Outreach.

(1) The plan must include special outreach efforts to the "least likely to apply" populations
through specific media, organizations, or community contacts that work with least likely to apply
populations or work in areas where least likely to apply populations live. The outreach efforts
identified in the Affirmative Marketing Plan must be performed by the Development at least once
per calendar year.

(2) To the extent that advertisements Advertisements and/or marketing materials are utilized for
the Development, those materials must contain:

(A) The Fair Housing logo; and

(B) The contact information for the individual who can assist if reasonable accommodations are
needed in order to complete the application process. The information about reasonable
accommodations must be in both English and Spanish.; and

 (C) Property contact information must be provided in both English and Spanish, and may be
required to be provided in other languages in accordance with Limited English Proficiency
Requirements.

(e) Timeframes.

(1) An Owner must begin its affirmative marketing efforts for each of the identified populations
least likely to apply at least six months90 calendar days prior to the anticipated date the first
building is to be available for occupancy. As a condition of an award to a new Development, the
Board may require affirmative marketing efforts to begin more than six months prior to the
anticipated date the first building is to be placed in service; and

(2) An Owner must update its Affirmative Marketing Plan and populations that are least likely to
apply every five years from the effective date of the current plan or, for HUD funded or USDA
properties, as otherwise required by HUD or USDA.

(f) Record keeping. Owners must maintain records of each Affirmative Marketing Plan and
specific outreach efforts completed for the greater of three years or the recordkeeping
requirement identified in the LURA.

(g) Exception to Affirmative Marketing. If the Development has closed its waiting list, Affirmative
Marketing is not required. Affirmative Marketing is required as long as the Owner is accepting
applications, has an open waiting list, or is marketing prior to placement in service as required
under subsection (e)(1) of this section.
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§10.610 802 Written Policies and Procedures

(a) The purpose of this section is to outline the policies and/or procedures of the Department
(also called tenant section criteria) that are required to have written documentation. If an owner
Owner fails to have such written policies and procedures, or fails to follow their written policies
and procedures it will be handled as an Event of Noncompliance as further provided for in
subsection (k) of this subchapter. be cited as noncompliance with this section.

(1) Owners must inform applicants/tenants in writing, at the time of application, or at the time
of other action actions described in this section, that such policies/procedures as described in
this section are available, and that the Owner will provide copies upon request to
applicants/tenants or their representatives.

(2) The Owner must have all policies and related documentation required by this section  and the
TDHCA form based on HUD form 5380 "Notice of Occupancy Rights under the Violence Against
Women Act" and the HUD form 5382 "Certification of Domestic Violence, Dating Violence, Sexual
Assault, or Stalking and Alternate Documentation" available in the leasing office and anywhere
else where applications are taken;. Developments Developments that accept electronic
applications must maintain on post to their website these written policies and procedures tenant
selection criteria and the same noted forms. the TDHCA form based on HUD form 5380 "Notice
of Occupancy Rights under the Violence Against Women Act" and the HUD form 5382
"Certification of Domestic Violence, Dating Violence, Sexual Assault, or Stalking and Alternate
Documentation."

(3) All policies must have an effective date. Any changes made to the policies require a new
effective date, and a notice regarding the availability of new policies must be communicated to
tenants in writing.

(4) In general, policies addressing credit, criminal history, and occupancy standards cannot be
applied retroactively. Tenants who already reside in the development Development or applicants
on the wait list at the time new or revised tenant selection criteria are applied, and who are
otherwise in good standing under the lease or wait list, must not receive notices of termination
or non-renewal based solely on their failure to meet the new or revised tenant selection criteria
or be passed over on the wait list. However, criteria related to program eligibility may be applied
retroactively when a market development receives a new award of tax credits, federal, or state
funds and a household is not eligible under the new program requirements, or when prior criteria
violate federal or state law.

(b) Tenant Selection Criteria. A Development Owner Owners must maintain current and prior
versions of the written Tenant Selection Criteria, for the longer of the records retention period
that applies to the program, or for as long as tenants who were screened under the historical
criteria are occupying the Development. The criteria under which an applicant was screened must
be included in the household's file.
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(1) The criteria identified by a Development must be reasonably related to the an applicant's
ability to perform under the lease (for a Development with MFDL funding this means to pay the
rent, not to damage the housing, and not to interfere with the rights and quiet enjoyment of
other tenants)  and include at a minimum:

(A) Requirements that determine an applicant's basic eligibility for the propertyDevelopment,
including any preferences, restrictions, and any other tenancy requirements. Any restrictions on
student occupancy and any exceptions to those restrictions, as documented in the tenant file as
provided for in 10 TAC §10.612(b)(2) must be stated in the policies; The tenant selection criteria
must specifically list:

(i) The income and rent limits;

(ii) When applicable, restrictions on student occupancy and any exceptions to those restrictions;
and

(iii) Fees and/or deposits required as part of the application process. Developments with HOME,
NHTF, NSP, Section 811 and/or TCAP RF units cannot collect an application deposit for units
designated under these programs. Owners of HTC, TCAP and Exchange Developments are
discouraged from collecting an application deposit. If an application deposit is collected it must
soon after be converted into a refundable security deposit. No fees or deposits may be collected
to place a household or applicant on a waiting list.

(B) Applicant screening criteria, including what applicant attributes areis screened and what
scores or findings would result in ineligibility. ;

(C) Occupancy Standards. If fewer than two persons (over the age of six) per bedroom for each
rental unit are required for reasons other than those directed by local building code or safety
regulations, a written justification must be provided.

(DC) The following statement: Screening criteria will be applied in a manner consistent with all
applicable laws, including the Texas and Federal Fair Housing Acts, the Federal Fair Credit
Reporting Act, program guidelines, and the Department's TDHCA’s rules. ;

(ED) Specific age requirements if the Development is operating as an Elderly Property either
under the Housing for Older Persons Act of 1995 as amended (HOPA), or the age related eligibly
criteria required by its use of federal funds.

(2) The criteria must not:

(A) Include preferences for admission, . A property may not have a preference unless it is either
in a recorded LURA which has been approved by the Department (preferences are required to be
in a LURA when a Development has MFDL funding, except for the preference allowed by
paragraph (3) of this subsection), or is required by a program in which the Owner is participating
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which requires the preference, or is allowed by paragraph (3) of this subsection. Owners that
include preferences in their leasing criteria due to other federal financing must provide to the
Department either written approval from HUD, USDA, or VA for such preference, or identify the
statute, written agreement, or federal guidance documentation that permits the adoption of this
preference;

(B) Exclude an individual or family from admission to the Development solely because the
household participates in the HOME Tenant Based Rental Assistance Program, the housing choice
voucher program under Section 8, United States Housing Act of 1937 (42 U.S.C. §1-437), or other
federal, state, or local government rental assistance program. If an Owner adopts a minimum
income standard for households participating in a voucher program, it is limited to the greater of
a monthly income of 2.5 times the household's share of the total monthly rent amount or $2,500
annually; or

(C) In accordance with VAWA, deny admission on the basis that the applicant has been a victim
of domestic violence, dating violence, sexual assault, or stalking.

(3) If the Development is funded with HOME, TCAP RF, NHTF, or NSP funds, in accordance with
24 CFR §93.356 and 24 CFR §92.359, the criteria may have a preference for persons who have
experienced domestic violence, dating violence, sexual assault, or stalking.

(4) Occupancy Standard Policy.

(A)  If the Development restricts the number of occupants in a Unit in a more restrictive manner
than found in Section 92.010 of the Texas Property Code, the Occupancy Standard Policy must
allow at least two persons per Bedroom plus one additional person per Unit. An Efficiency Unit
that is greater than 600 square feet, must also have an Occupancy Standard Policy of at least
three persons per Unit.  In an SRO or in an Efficiency that is less than 600 square feet, the
Occupancy Standard Policy must allow at least two persons per Unit. Supportive Housing or
Transitional Housing Developments where all Units in the Development are SROs or Efficiencies,
are not required by the Department to have an Occupancy Standard Policy, except as required
for the 811 PRA Program or as reflected in the Development’s LURA.

B) A Development may adopt a more restrictive standard than described in subparagraph (A) of
this paragraph, if the Development is required to utilize a more restrictive standard by a local
governmental entity, or a federal funding source.  However, the Development must have this
information available onsite for Department review.

(C)  Except for an Elderly Development that meets the requirements of the Housing for Older
Persons Act exception under the Fair Housing Act, the Occupancy Standard Policy must state that
children that join the household after the start of a lease term will not cause a household to be
in violation of the lease.

(c) Reasonable Accommodations Policy. Owners must maintain a written Reasonable
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Accommodations policy. The policy must be maintained at the Development. Owners are
responsible for ensuring that their employees and contracted third party management
companies are aware of and comply with the reasonable accommodation policy.

(1) The policy must provide:

(A) Information on how an applicant or current resident with a disability may request a
reasonable accommodation; and

(B) How transfers related to a reasonable accommodation will be addressed; and

(BC) A timeframe in which the Owner will respond to a request that is compliant with 10 TAC
§1.204(b)(3) and (d) (relating to Reasonable Accommodations).

(2) The policy must not:

(A) Require a household to make a reasonable accommodation request in writing;

(B) Require a household whose need is readily apparent to provide third party documentation of
a disability;

(C) Require a household to provide specific medical or disability information other than the
disability verification that may be requested to verify eligibility for reasonable accommodation;

(D) Exclude a household with person(s) with disabilities from admission to the Development
because an accessible unit is not currently available; or

(E) Require a household to rent a unit that has already been made accessible.

(d) Waitlist List Policy. Owners must maintain a written wait list policy, regardless of current Uunit
availability. The policy must be maintained at the Development.

(1) The policy must include procedures the Development uses in:

(A) Opening, closing, and selecting applicants from the wait list, including but not limited to the
requirements in 10 TAC §10.615(b);

(B) Determining how lawful preferences are applied; and

(C) Procedures for prioritizing applicants needing accessible Uunits in accordance with 24 CFR
§8.27, and Chapter 1, Subchapter B of this title.

(2) Developments with additional rent and occupancy restrictions must maintain a waiting list for
their lower rent restricted units. The Development's wait list policy must inform applicants and
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current residents of the availability of lower rent units and the process for renting a lower rent
unit. Unless otherwise approved at application, underwriting and cost certification, all unit sizes
must be available at the lower rent limits. The wait list policy for Developments with lower rent
restricted units must address how the waiting list for their lower rent restricted units will be
managed and must include policies regarding changes in income that address the options
available in §10.615 of this subchapter. The policy must not give a preference to prospective
applicants over existing households. However, a Development may, but is not required to,
prioritize existing households over prospective applicants.

(e) Developments that elect the income averaging test and all Developments with additional rent
and occupancy restrictions must have written policies regarding changes in income that address
the options available in §10.615 of this subchapter.

(e) Changes in Household Designation Policy.   This is applicable if a Development has adopted a
policy in accordance with 10 TAC §10.611(c).

(f) Denied Application Policies. Owners must maintain a written policy regarding the procedures
they will follow whenfor denying an applications and when notifying denied applicants of their
rights.

(1) The policy must address the manner by which rejections of applications will be handled,
including timeframes and appeal procedures, if any.

(2) Within seven days after the determination is made to deny an application, the owner must
provide any rejected or ineligible applicant that completed the application process a written
notification of the grounds for rejection. The written notification must include:

(A) The specific reason for the denial and reference the specific leasing criteria upon which the
denial is based;

(B) Contact information for any third parties that provided the information on which the rejection
was based and information on the appeals process, if one is used by the Development. An appeals
procedure is required for HOME Developments that are owned by Community Housing
Development Organizations, and Uunits at Developments that lease Uunits under the
Department's Section 811 -PRA program. The appeals process must provide a 14 day period for
the applicant to contest the reason for the denial, and comply with other requirements of the
HUD Handbook 4350.3 4-9; and

(C) The TDHCA form based on HUD form 5380 "Notice of Occupancy Rights under the Violence
Against Women Act" and the HUD form 5382 "Certification of Domestic Violence, Dating
Violence, Sexual Assault, or Stalking and Alternate Documentation."

(3) The Development must keep and may periodically be requested to submit to the Department
a log of all denied applicants that completed the application process to include:
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(A) Basic household demographic and rental assistance information, if requested during any part
of the application process; and

(B) The specific reason for which an applicant was denied., the date the decision was made; and

 (C) The date the denial notice was mailed or hand-delivered to the applicant.

(4) A file of all rejected applications must be maintained the length of time specified in the
applicable program's recordkeeping requirements and include:

(A) A copy of the written notice of denial; and

(B) The Tenant Selection Criteria policy under which an applicant was screened.

(5) If an 811 applicant is being denied, within three calendar days of the denial the Department’s
811 PRA Program point of contact must be notified and provided with a copy of the written notice
that was provided to the applicant.

(g) Non-renewal and/or Termination Notices. Owners A Development Owner must maintain a
written policy regarding procedures for providing households non-renewal and termination
notices.

(1) The owner must provide in any non-renewal or termination notice, a specific and lawful
reason for the termination or non-renewal.

(2) The notification must:

(A) Be delivered as required under applicable program rules and the lease. For HOME, TCAP RF,
NHTF, NSP, HTC, TCAP and Exchange Developments, see 10 TAC §10.613(a)-(b) of this chapter
(relating to Lease Requirements). For Section 811 PRA, see 24 CFR § 247.4(a)-(f);

(B) Include the TDHCA form based on HUD form 5380 "Notice of Occupancy Rights under the
Violence Against Women Act" and the HUD form 5382 "Certification of Domestic Violence, Dating
Violence, Sexual Assault, or Stalking and Alternate Documentation." To avoid providing
applicants and residents with duplicate information, TDHCA administered Developments layered
with other federal funds are permitted to amend the TDHCA VAWA forms to incorporate
requirements of other funders. However, none of the information included in the TDHCA created
form may be omitted;

(C) State how a person with a disability may request a reasonable accommodation in relation to
such notice; and

(D) Include information on the appeals process if one is used by the propertyDevelopment (this
is required under some LURAs, for HOME Developments that are owned by Community Housing
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Development Organizations, and for 811 PRA units).

 (h) Unit Transfer Policies. Owners must maintain a written policy regarding procedures for
households to request a unit transfer. The policy must address the following:

(1) How security deposits will be handled for both the current unit and the new unit;

(2) How transfers related to a reasonable accommodation will be addressed; and

 (3) For HTC Developments, how transfers will be handled with regard to the multiple building
project election on IRS Form(s) 8609 line 8(b) and accompanying statements in accordance with
§10.616 of this subchapter, concerning Household Unit Transfer Requirements for All Programs.

(ih) At the time of application Owners must provide each adult in the household the TDHCA form
based on HUD form 5380 "Notice of Occupancy Rights under the Violence Against Women Act"
and the HUD form 5382 "Certification of Domestic Violence, Dating Violence, Sexual Assault, or
Stalking and Alternate Documentation." To avoid providing applicants and residents with
duplicate information, TDHCA administered Developments layered with other federal funds are
permitted to amend the TDHCA VAWA forms to incorporate requirements of other funders.
However, none of the information included in the TDHCA created form may be omitted.

(j) HTC Developments that have elected average income test must describe in their leasing
criteria how units will be leased and inform applicants of the set asides that the Development
offers. Owners must disperse 20%, 30%, 40%, 50%, 60%, 70% and 80% units designations across
all unit types in a manner that does not violate fair housing laws. HTC Developments that have
elected the income averaging test must maintain separate waiting lists for each of the set asides
offered by the Development. The waiting lists must be available to both existing households and
prospective tenants. The Development cannot provide a preference for applicants over existing
households. The Development is not required to place existing households that receive rental
assistance on a waiting list for a lower rent unit. Owners are encouraged to designate households
that receive rental assistance at the level indicated by the contract rent for the unit.

(k) Developments that participate in the Section 811 program must have a written EIV policy that
includes security practices and complies with the HUD Handbook 4350.3, Chapter 9. Owners are
discouraged from adopting policies that exceed the minimum requirements established by HUD.

(li) Policies and procedures will be reviewed periodically by the Department’s Fair Housing staff,
during monitoring visits, through as a result of resident complaints, or through an owner initiated
written policies and procedures review. Owners may request a review of the written policies and
procedures for a portfolio of Developments by submitting a request to
wppfair.housing@tdhca.state.tx.us. After review by the Department, an Owners may make non-
substantive changes to their policies. Significant changes to reviewed policies without
Department approval may result in findings of noncompliance.
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(mj) Development Owners must allow applicants to submit applications via mail and at the
Development site or leasing office; if the Development is electronically equipped, the
Development may also allow applications to be submitted via email, website form, or fax. The
Development's tenant selection criteria must state available alternate means of submission and
include address, email, or other necessary contact information on the form or its attached leasing
criteria.

§10.803 Compliance and Events of Noncompliance

(a) The Department will provide written notice to the Owner if the Department discovers through
monitoring, review, resident complaint, or any other manner that the Development is not in
compliance with the provisions of this subchapter. A 90 day Ccorrective Action Period will be
provided. Documentation of correction must be received during the Corrective Action Period for
an Event of Noncompliance to be considered corrected during the Corrective Action Period. The
Department may extend the Corrective Action Period for up to six months from the date of the
notice to the Development Owner only if there is good cause for granting an extension and the
owner requests an extension during the original 90 day Corrective Action Period, and the request
would not cause the Department or the Owner to miss a federal deadline. Requests for an
extension may be submitted to: fair.housing@tdhca.state.tx.us.

(b) If an Owner submits evidence of corrective action during the Corrective Action Period that
addresses each issue, but does not fully address all issues, the Department will give the Owner
written notice and an additional 10 calendar day period to submit evidence of full corrective
action.

(c) If communications to the Owner under this subchapter have a pattern of being returned to
the Department as refused, unclaimed, or undeliverable, the Development may be considered
not in compliance without further notice to the Owner. The Owner is responsible for providing
the Department with current contact information, including address(es) (physical and electronic)
and phone number(s). The Owner must also provide current contact information to the
Department as required by §1.22 of this title (relating to Providing Contact Information to the
Department), and ensure that such information is at all times current and correct.

(d) The Department will rely solely on the information supplied by the Owner in the Department's
web-based Compliance Monitoring and Tracking System (CMTS) for notifications under this
Ssubchapter. It is the Owner's sole responsibility to ensure at all times that such information is
current, accurate, and complete. Correspondence sent to the email or physical address shown in
CMTS will be deemed delivered to the Owner. Correspondence from the Department may be
directly uploaded to the property's CMTS account using the secure electronic document
attachment system. Once uploaded, notification of the attachment will be sent electronically to
the email address listed in CMTS. The Department is not required to send a paper copy, and if it
does so it does as a voluntary and non-precedential courtesy only.

(e) Events of Noncompliance identified in the evaluation of the requirements of this subchapter
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will be those specified in 10 TAC §10.625 of this chapter (relating to Events of Noncompliance).


